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LEGISLATION OF BEE

 Constitution – 1996

 B-BBEE Strategy Document

 Broad-Based Black Economic Empowerment Act 
(Trumping Provision)

 The Codes of Good Practice 

 The Verification Methodology

 All Gazetted Sector Codes

 Government Notices



 A B-BBEE Sector Charter, gazetted in terms of Section 12 of 
the B-BBEE Act, means that it:

 Is being developed and agreed upon by major stakeholders in the 
industry;

 Is published for information and guiding purposes and used as a 
statement to drive B-BBEE through industry players; and

 A B-BBEE Sector Charter, gazetted in terms of Section 
9(5) of the B-BBEE Act, means that it:

 Is a Draft Sector Code, which complies with the provisions of Section 12 of 
the B-BBEE Act, in that major stakeholders have agreed to the stipulations 
of the Charter; and

 Is a Draft Sector Code, which has been published nationally for public 
comment and input, for a period of sixty (60) days.



)

 A B-BBEE Draft Sector Code, gazetted in terms of Section 
9(1) of the B-BBEE Act, means that it:

 The draft sector code now becomes a Sector Code of Good Practice 
(Sector Code) and shares the same status as the B-BBEE Codes of Good 
Practice, published by the Minister of Trade and Industry, in February 
2007; and

 Is fully binding between and among businesses operating in the industry.



 PLFCC – Petroleum Liquid Fuel Charter 
Council

 Sector Codes – developed as per slide 3-5

 BEE –Black economic empowerment 
(narrow based) (two elements)

 B-BBEE – Broad Based Black economic 
empowerment (five elements)

 Black definition 

 African, Coloured & Indian

 Measured entity – legal entity that holds 
the Retail operator or Site licence. ME 
will receive a B-BBEE verification and 
certificate. 

 Financial period – the company 
registered financial year end at CIPC or 
SARS

 SANAS certificate – can only be issued by 
accredited SANAS accredited verification 
agency



 Revenue, all revenue as reflected in the 
annual financial statements.

 Revenue thresholds, determine EME, QSE 
or GEN

 EME – exempt micro enterprise, less 
compliance 

 QSE – Qualifying small enterprise, full 
scorecard

 GEN – Generic enterprise, full complex 
scorecard

 ESOP – employee related trust holding 
shares in the company

 BBT – Broad based trust holding shares

 Designated group – youth (< 35 years), 
rural, unemployed, disabled & military 
veteran

 Value chain = procurement, supplier, & 
enterprise development, local economic 
development, disposal of assets

 B-BBEE elements see slide 19





 Retail operators

 Site owners

 Wholesale

 Manufacturing

 Infrastructure

.

 LPG Gas

 Natural Gas

 Biofuels

 Energy Public Sector 
or Specialised



Level Points Recognition

 One 100 135%

 Two 95 125%

 Three 90 110%

 Four 80 100%

 Five 75 80%

 Six 70 60%

 Seven 55 50%

 Eight 40 10%
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 * EME type 1

 GP model not allowed

 200 000 L per month

 NFR ratio 1:1.5 = R 300 000 per month

 Revenue model proposed

 Exclude inflated part of Fuel revenue

 Revenue as per financial statements 
less:

 BFP plus taxes, levies = Coastal 
exclusion rate +

 Zone differential rate = 

 Total exclusion

 Multiply exclusion with volumes sold.

 Net result = Proposed amount R 10M

 * EME type 2

 GP model not allowed

 300 000 L per month

 NFR ratio 1:1.5 = R450 000 per month

 Revenue model proposed

 Exclude inflated part of Fuel revenue

 Revenue as per financial statements 
less:

 BFP plus taxes, levies = Coastal 
exclusion rate +

 Zone differential rate = 

 Total exclusion

 Multiply exclusion with volumes sold.

 Net result  = Proposed amount R 15 M



 * QSE

 GP model not allowed

 > 300 000 L < 1 500 000 L per month

 NFR ratio 1:1.5 = > R 450 000 < R 2 250 
000 per month revenue model proposed

 Revenue model proposed

 Exclude inflated part of Fuel revenue

 Revenue as per financial statements 
less:

 BFP plus taxes, levies = Coastal 
exclusion rate +

 Zone differential rate = 

 Total exclusion

 Multiply exclusion with volumes sold.

 Proposed amount > R15M < R75M

 * Generic

 GP model not allowed

 > 1 500 000 L per month

 NFR ratio 1:1.5 = > R 2 250 000  per v 
month

 Revenue model proposed

 Exclude inflated part of Fuel revenue

 Revenue as per financial statements 
less:

 BFP plus taxes, levies = Coastal 
exclusion rate +

 Zone differential rate = 

 Total exclusion

 Multiply exclusion with volumes sold.

 Proposed amount > R75M

























 Youth Employment Services

 Requirements – employ initiative, for a period of 12 

month under fixed term contract or temporary 
contract 

 May not reduce staff during this period

 EME & QSE with 20-39 staff, require 2 Y.E.S 
employees, with 2.5% absorption 

 This can result in one level enhancement

 If double target is achieved, two levels 

enhancement can be achieved.



Next, final review by technical expertsNext, final review by technical experts

Hand-over to DOE (DME) line ministryHand-over to DOE (DME) line ministry

Line ministry hand-over to DTI for Section 9(5) gazettingLine ministry hand-over to DTI for Section 9(5) gazetting

Once gazette, open 60 day (working days) public commentary periodOnce gazette, open 60 day (working days) public commentary period

Resolve commentary to finalisation with stakeholder and public 
participation
Resolve commentary to finalisation with stakeholder and public 
participation

Incorporate final changes to Draft codesIncorporate final changes to Draft codes

Hand-over to DOE (DME line ministry for final Section 9(1) Hand-over to DOE (DME line ministry for final Section 9(1) 

DOE hand-over to DTI for final DOE hand-over to DTI for final 

DTI minister approval of final gazetteDTI minister approval of final gazette

PLFCC Sector code gazette and effectivePLFCC Sector code gazette and effective



 Questions ?

 FAQ

 When will this be implemented – a good question, but answer not easy. Only 
after Section 9(1) final gazetting the PLFCC B-BBEE Sector codes became 
effective.

 What audited financials will be used in B-BBEE verification. Most recent, 
normally not older than 12-18 months. If B-BBEE is issued in for eg, Jan 2020, 
it will be based upon  28 Feb 2019 financials. No way to change it the 
financials now, period is past.

 Skills, Value chain, SD & ED & SED expenditure must take place within the 
financial period.

 Do white women qualify as B-BBEE beneficiaries. No the definition was 
changed to exclude white women. Refer definition of black for B-BBEE 
purposes (Slide 7)

 Ownership and management can be changed up to close to the verification 
date, as these elements are measured as close to verification date.

 DOE issued a letter dated 03 April 2019, that all parties involved in the 
Petroleum Industry must comply with B-BBEE

 QSE – is it possible for QSE to achieve a level 4 without black ownership?. 
Answer - No

 A big thank you to the PLFCC infographics, contained in slide 
7,10,11,14,15,16 & 24.



This Photo by Unknown Author is licensed under CC BY-SA-NC


